
 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

ORIGINAL APPLICATION NO.808 OF 2016    

 

DISTRICT : KOLHAPUR  

 

Shri Jaysing Mahadev Gurav,     ) 

Age 58 years, Occ. Retired, 705-A Ward,    ) 

Sarita Apartments, Plot No.304, Surnik Colony,  ) 

Shivajipeth, Kolhapur      )..Applicant 

 

  Versus 

 

1. The State of Maharashtra,    ) 

 Through the Secretary,     ) 

 Home Department, Mantralaya, Mumbai 32 ) 

 

2. The Deputy Director of Health Services,  ) 

 Kolhapur       )..Respondents 

  

Shri S.D. Dhongade – Advocate for the Applicant 

Ms. Neelima Gohad – Presenting Officer for the Respondents  

CORAM  : Shri Rajiv Agarwal, Vice-Chairman 

DATE   : 16th March, 2017 

 

J U D G M E N T 

 

1. Heard Shri S.D. Dhongade, learned Advocate for the Applicant and 

Ms. Neelima Gohad, learned Presenting Officer for the Respondents. 
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2. This OA has been filed by the Applicant claiming deemed date of 

promotion as Senior Clerk from 3.6.1988, as Assistant from 26.10.1995 

and as Superintendent from 3.6.2005. 

 

3. Learned counsel for the Applicant argued that the Applicant was 

appointed in a Class IV post on 1.1.1978.  He was deemed to be promoted 

as Junior Clerk from 1.1.1981.  He was promoted as Senior Clerk on 

4.7.1995.    One Shri Wadnerkar, who was junior to the Applicant, as he 

was appointed as Clerk on 30.10.1981, was promoted as Senior Clerk on 

3.6.1988.  The Applicant is, therefore, eligible to be given deemed date of 

promotion as Senior Clerk w.e.f. 3.6.1988.  The Applicant is seeking 

further deemed date of promotion as Assistant Superintendent on 

26.10.1995 and as Superintendent on 3.6.2005 on the same ground.  The 

Applicant had retired on superannuation on 30.11.2012. 

 

4. Learned Presenting Officer (PO) argued on behalf of the Respondents 

that the Applicant was granted deemed date of promotion as Junior Clerk 

as on 1.1.1981 long back and the present OA is filed on the ground that 

the Medical Officer, Shashikala T.B. Hospital, Jaysingpur, District 

Kolhapur has taken entry in the Service Book in 2014.  This order is 

without authority as the Medical Officer is not the Appointing Authority 

for the post of Junior Clerk, which is a Class III post.  Such an order is 

illegal ab-initio and the Applicant’s claim for further deemed date is 

dependent on that order.  The Applicant was actually promoted as Junior 

Clerk on 19.3.1983, while Shri Wadnerkar was appointed as Junior Clerk 

by nomination on 30.10.1981.  The Applicant is not entitled to deemed 

date of promotion as Senior Clerk from any date earlier than 4.7.1995, as 

his seniority remained unchanged. The Applicant had made a 

representation regarding seniority list of Junior Clerk as on 1.1.1991 

which was rejected on 16.5.1991.  The Applicant filed complaint before 

Hon’ble Lok Ayukta, on 13.1.2014, which was disposed off on 11.2.2014.  
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Learned PO argued that the whole case of the Applicant is based on an 

entry in his Service Book by an authority not competent to pass the order 

of deemed date of promotion.  The communication of the Respondent no.2 

dated 30.12.2014 does not give rise to a fresh cause of action. 

 

5. It is true that the Applicant was promoted as Junior Clerk w.e.f. 

19.9.1983.  The seniority list of Junior Clerk as on 1.1.1991 was 

published by the Deputy Director, Health Services, Kolhapur on 

21.2.1991.  The Applicant had made a representation on 16.4.1991 

(Exhibit R-2, page 34) seeking seniority in the cadre of Junior Clerk from 

1.1.1981 i.e. the deemed date of promotion in the post of Junior Clerk.  By 

letter dated 16.5.1991 this request was rejected.  The Applicant then 

made a complaint to Hon’ble Lok Ayutka on 13.1.2014, which was 

disposed of by order dated 11.2.2014.  It appears that the Applicant did 

not make any representation to the Respondents after his representation 

dated 16.4.1991 was rejected by the Respondent no.2 on 16.5.1991 till his 

retirement on 30.11.2012.  He approached Hon’ble Lok Ayukta on 

13.1.2014, but his representation was not considered and he was 

informed accordingly on 11.2.2014.  He apparently applied on 22.12.2014, 

again in this regard to the Respondent No.2.  However, the Applicant has 

not placed copy of the representation dated 22.12.2014 on record with 

this OA.  The Respondent No.2 by letter dated 30.12.2014, has given the 

following instructions to Medical Officer, Shashikala T.B. Hospital, 

Jaysinghpur: 

 

“ojhy fo”k; o lanfHkZ; vtZ vkiys dk;kZy;kl lknj dsysyk vkgs R;kps voyksdu djkos-  Jh-  t;flax 

egknso xqjo] lsokfuo`Rr vf/k{kd gs fn-30-11-2012 jksth ftYgk fgaorki dk;kZy;] lkrkjk ;sFkwu 

lsokfuòRr >kys vkgsr-  Jh- xqjo ;kapk vtkZpk fopkj d:u Jh- xqjo ;kaP;k lsokiqLrdkr ekuho 

fnukadkph uksan R;kaps lsokiqLrdkr ?ks.ksckcr izpfyr ‘kklu fu;ekuqlkj ?ks.ksckcr dk;Zokgh djkoh-  

rlps dsysY;k dk;Zokghpk vgoky dk;kZy;kl o Jh- xqjo ;kauk ikBfo.ksr ;kok-** 

(quoted from page 18 of the OA) 
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The Applicant claims that the aforesaid Medical Officer made an entry in 

his service book as below: 

 

“ekuho fnukad uksan%& ek- milapkyd vkjksX; lsok iq.ks eaMG] iq.ks ;kaps vkns’k dzekad 

chlh,ulh&111@1678&96@ iq.ks- fnukad 27-01-1982 vUo;s Jh- ts-,e- xqjo ;kauk dfu”B 

fyfid inkpk fnukad 01-01-1981 pk ekuho fnukad eatwj dsyk vkgs-** 

(quoted from page 20 of the OA) 

 

The question is whether this endorsement in the Service Book amounts to 

grant of deemed date of promotion as on 1.1.1981 to the Applicant in the 

post of Junior Clerk from the date of entry in the Service Book.  The 

Applicant was informed by the Respondent No.2 on 16.5.1991 as follows: 

 

“dfu”B fyfidkaph ts”Brklqph r;kj djrkauk izR;{kkr dfu”B fyfid inkoj inksUurh fnysph rkjh[k 

fopkjkr ?ksryh tkrs-  R;klkBh ekuho rkjh[k fopkjkr ?ksrk ;sr ukgh-  o R;keqGs ts”Brklqphe/;s 

n’kZfoysyk vkiyk dzekad cjkscj vkgs-** 

(quoted from page 36 of the OA) 

 

It is clear that this issue was already decided by the Respondent No.2 way 

back in 1991.  The Applicant did not challenge the aforesaid order till his 

retirement on 30.11.2012.  Now after almost 25 years, the Applicant 

wants the issue to be reopened.  The endorsement in the Service Book of 

the Applicant does not make any change in the situation.  The order of the 

Respondent No.2 dated 16.5.1991 does not undergo any change by virtue 

of this endorsement. 

 

6. Hon’ble Supreme Court in the case of C. JACOB VS. DIRECTOR OF 

GEOLOGY AND MINING, AIR 2009 SC 264 has held that: 
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“6. The present case is a typical example of ‘representation and 

relief’. The petitioner keeps quiet for 18 years after the termination. 

A stage is reached when no record is available regarding his 

previous service. In the representations which he makes in 2000, he 

claims that he should be taken back to service. But on rejection of 

the said representation by order dated 9.4.2002, he filed a writ 

petition claiming service benefits, by referring the said order of 

rejection as the cause of action.” 

 

7. The present case is quite similar.  The Applicant kept quiet for 25 

years regarding his seniority in the cadre of Senior Clerk.  Then he raises 

the issue which was decided in 1991, which he had never challenged.  By 

some endorsement of an authority, which does not change the situation at 

all, he had renewed his claim, as if that endorsement made by the Medical 

Officer is the cause of action.  This is clearly not permissible as held by 

Hon’ble Supreme Court in the aforesaid judgment, where Hon’ble 

Supreme Court has held that original date of order will give rise to the 

cause of action.  In the present case, cause of action arose on 16.5.1991 

and not on 30.12.2014 or thereafter. 

 

8. In UNION OF INDIA VERSUS M.K. SARKAR, (2010) 2 SCC 59, 

Hon’ble Supreme Court has held that: 

 

“When a belated representation in regard to a ‘stale’ or ‘dead’ 

issue/dispute is considered and decided, in compliance with a 

direction by the Court/Tribunal to do so, the date of such decision 

cannot be considered as furnishing a fresh cause of action for 

reviving the dead issue or time-bared dispute.” 

 

9. In the present case, the Applicant is trying to revive a ‘dead’ issue, 

decided in 1991, by giving representation on 22.12.2014, a copy of which 
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is also not placed on record.  It is quite clear that the Applicant cannot be 

allowed to revive the issue of his seniority in the cadre of Senior Clerk, 

after 23 years.  He was informed by the Respondent No.2 on 16.5.1991 

that his representation in that regard has been rejected.  This OA is not 

maintainable. 

 

10. Having regard to the aforesaid facts and circumstances of the case, 

this OA is dismissed with no order as to costs. 

 

 

(Rajiv Agarwal) 
Vice-Chairman 
16.3.2017 

 
Dictation taken by: S.G. Jawalkar. 
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